YOUR GUIDE 

TO THE 

COURT SYSTEM IN

 GEORGIA
You=ve Been Arrested

 Be respectful to the police

 Ask for a lawyer & shut up!   As soon as you ask for a lawyer, the police have to stop asking you questions and get you a lawyer. 

 Before the police question you about the crime, they have to read you your rights (the ones you hear on 

     TV)! 

  The police have to tell you:

      1) you have the right to remain silent (you can refuse to answer any questions)

      2) anything you say will be used against you

      3) you have a right to a lawyer (from this moment until the case is over)

      4) if you can=t afford a lawyer, you=ll be given one for free

 You do NOT have to answer any questions about your case from the cops.

  After you are arrested, you may be held at the police station or taken to the juvenile detention center (RYDC) 

     to wait for your Aprobable cause@ hearing.

 You should ask the cops to call your parents or guardians to come be with you.

 Having your parents or guardian there does not mean it=s safe to answer questions from the police.  They will still use your answers against you.

Your Right to a Lawyer

 You have a right to a lawyer, even if you cannot pay for one!

 You need a lawyer even if you don=t think you did anything wrong!

Why Do I Need A Lawyer (aka Attorney)?
 A lawyer can help you defend yourself in court

 You can tell your lawyer almost anything about your case and she has to keep it a secret

 Your lawyer can=t keep something a secret if:

      you tell someone else about your case

      you say you=re going to hurt someone in the future

      you say you=re going to hurt yourself 

      you ask you lawyer to hide evidence

      you ask about how to commit a crime in the future

Talking To Your Lawyer

 answer all her questions (even the hard ones)

 make sure she understands what you say

 ask her to explain anything you don=t understand

 find out your lawyer=s: name, address, and telephone number 

(call or write to her if you think of more information later)

 Things to Tell Your Lawyer:
      your name

      your age

      other past crimes

      what you were doing before you were arrested

      if the cops read you your rights

      whether you talked to the cops before you got an attorney

      who your witnesses might be (mom, friends, people you were with, etc.)

      what=s been going on in school

      how you=ve been acting in detention

      whether you have any drug or alcohol problems

REMEMBER !  Help yourself by helping your attorney.  Your attorney is there to help you, but you have to do your part, too! 

Meeting with an Intake Officer
 An intake officer works for the court and is there to help the court decide what to do with you.

 This person is not your attorney and does not represent you.

 You do not have to answer questions about your crime from the intake officer.

 The officer=s job is to decide whether you should be released to your parents or held in detention.  

Probable Cause Hearing (aka dispositional hearing)

 A hearing is when you appear before a judge in a courtroom.

 At the probable cause hearing, the judge decides whether there are enough facts to show you committed the crime you=re accused of.
 You have to be given a probable cause hearing within 48 hours of being arrested

      if the cops have a warrant to arrest you, they can wait 72 hour before  giving you a hearing

      the court must tell your parents about the hearing

 You have a right to a lawyer at the court hearing.

      If you don=t already have a lawyer -- ask for one!

      The judge will likely put off the hearing until you can talk to your lawyer

      It=s always better to go to court with a lawyer, so ask for one as soon as you can.
 To get ready for the probable cause hearing:

      talk to your lawyer.

      tell your lawyer what you were doing when you were arrested.

      tell your lawyer anything good and bad that=s happening in your life.

 At the hearing:

      your lawyer will talk to the judge for you

      let your lawyer know if you want to speak to the judge yourself

     the judge will hear from the prosecutor (aka district attorney or DA) & the probation officer who investigated your case 
      the judge will decide whether there=s enough evidence for you to go to trial
      if the judge decides you should go to trial, he=ll decide whether to release you on bail or send you to the 

         detention center to wait for trial 

Informal Adjustment (aka Diversion)
 This is something that happens if you=ve committed a minor crime and it=s  your first time

 You have to admit to everything they=re charging you with.

 Getting informal adjustment is like getting probation but not as serious.

 You=ll have to do certain things that the court orders like write a letter apologizing for what you did, and agree to do some community service. 
Juvenile Court
 What types of cases go to Juvenile Court? 

  Any traffic violations (if you are under 17)

 Unruly cases 
       skipping school

       disobeying your parent or guardian

       running away

       probation violations 

       using or having alcohol

       hanging out in a bar without a parent or guardian

       if you are out between midnight and five o=clock in the morning

  Delinquency cases
       you=re under 17 and you=re accused of committing a crime 

      except if you have been accused of one of the seven deadly sins (which is a fast ticket to adult court)

Superior Court = Adult Court
I am being Atried as an adult,@ what does that mean??  
 You can be tried as an adult if B-

You are between age 13 and 17 AND you have been accused of committing one of the seven deadly sins:

1.  murder

          2.  rape

          3.  aggravated child molestation

          4.  aggravated sexual battery

          5.  involuntary manslaughter

          6.  aggravated sodomy

          7.  armed robbery with a firearm 

 The prosecutor (aka district attorney) decides whether to charge you with one of the 7 deadly sins.

 Once you are charged with one of the 7 deadly sins, your case will go automatically to Superior Court NOT Juvenile Court    

 The judge and prosecutor may decide to send you back to Juvenile Court for a trial or sentencing

Are there other ways I can end up in adult court?
 Yes!  You can end up in adult court through a TRANSFER HEARING.

 A transfer hearing happens if:

      You are 13 and older

      You are accused of certain serious offenses

 What happens at the transfer hearing?

      You=ll have a hearing in Juvenile Court

      The judge decides if you should be transferred to Superior Court

Juvenile Court v. Superior Court

JUVENILE  COURT
SUPERIOR  COURT  

Right to a Lawyer?
Yes!  At all hearings
Yes!  At all hearings

Right to have my parents present?
Yes, the Court will notify them.
No

Right to a jury trial?
No 
Yes

What if the court finds that I=ve committed a crime?
Adjudicated delinquent as a juvenile
Convicted or Found Guilty as an adult 

Does it go on my permanent record?
Can have it removed from your record
Will always be on your record

What about my sentence or disposition?
Disposition

 up to 2 years 

 up to 5 years if guilty of designated felony
Adult sentence up to life imprisonment



How long will it take?
 Your case will move faster

 There are requirements exist for how long you case can take
 Your case will not move as fast as in juvenile court

 There are no specific time requirements

Is it a closed hearing?
Closed to the public and media most of the time
Open to the public and media

Bond or Bail

 Bond & bail are the same thing -- money you pay to support your promise to come to court when it=s time.

 There are no time limits for going to trial in Superior Court.  So if you=re not granted a bond or you can=t make bond, you could sit in jail a long time waiting for your case to come to court. 

 Bond is sometimes very difficult to get in Superior  Court because the charge is very serious, or the bond amount is more than your family can pay.

Plea Bargaining in Juvenile or Adult Court
 A plea bargain is when the district attorney allows you to plead to a less serious crime than the crime you were charged with at first. 

 Most cases do NOT go to trial -- they end up in a plea bargain

 When you plea bargain, you plead guilty to another, less serious crime in exchange for your present crime being dropped.

 WARNING!!!   Only plea bargain if you really want to AND  you=re guilty of the crime!!

       Don=t let your lawyer or your parents tell you that you have to plea bargain

       Once you agree to a plea & you=re sentenced, it=s almost impossible to take it back

 When you agree to a plea bargain, you give up your constitutional rights to a trial & an appeal

 You will have to stand up and tell the judge what you did.

 The judge will ask you some questions to make sure you know what you are doing before he approves of the plea bargain. 

Trial or Adjudication
What=s an Adjudication?
 An adjudication is a trial in juvenile court

 Sometimes an adjudication  is called a 10 day hearing

 The judge will decide your case.  There is no jury.

 The judge decides whether you are guilty of the crime that you are charged with

      the judge must find you are guilty  beyond a reasonable doubt

 If the judge believes you committed a crime, you will be adjudicated delinquent (found guilty of the crime).

What=s a Trial like?
 Get ready for trial by talking to your lawyer and helping to plan your defense

 Talk to your lawyer before trial about whether you want to testify - be a witness in your own case.

      REMEMBER -- you have a right not to testify in your case &  nobody can hold this against you

      Your attorney should tell you the pros and cons of testifying.

      REMEMBER --  you cannot lie to the court B no matter what happens

      You have the right to remain silent.  Remaining silent in court is NOT lying.

 During the trial, the prosecutor will call witnesses who will tell the judge what happened.

 Your lawyer will have a chance to question these witnesses in cross-examination.

 You will have a chance to defend yourself.  Your lawyer will call witnesses AND you can testify yourself (if you want to) to tell your side of the story. 
Who are the people in the Courtroom?
Judge 



 this person makes sure the court runs smoothly & that everybody follows the law

 this person makes sure your rights are respected & that you get a fair trial

Attorney or



 this is the lawyer who represents you

 make sure you know your lawyer=s name and contact information

     ask them for a business card

Public Defender


 this person gives you the best defense possible or helps you get the best plea bargain possible  

 this person will make sure you get the best sentence possible, including alternatives to detention

Prosecutor or

 
 attorney representing the state against you

District Attorney


 their job is to make the case for your guilt & to protect the community

Your Parents


 in Juvenile Court you have the right to have your parents present

 in Adult Court you do NOT have the right to have your parents present 

Jury




 12 adults who hear the facts of your case & decide whether you=re guilty or 

    innocent if you are tried as an adult

Probation Officer


 person who works for the court

 this person DOES NOT represent you

 this person supervises you if you are given probation

Intake Officer


 this person decides whether you should be released or detained after you=re arrested

 you may see an intake officer after you are arrested

Sentencing in Juvenile Court 

SENTENCING = the decision of how you will be punished.

 Sentencing happens after you plea bargain or are found delinquent by the court

 Sentencing in juvenile court = disposition

The Judge is the person who will sentence you.

     The judge can sentence you immediately - or -

     The judge can schedule a sentencing hearing within thirty days and send you back to wait at RYDC if you have been detained.

 The dispositions you can get:

      placed on probation, which means you will have to follow certain rules & restrictions or you could be locked up

      put you in a locked down facility called a 90-day program that used to be called boot camp

      commit you to the custody of the Department of Juvenile Justice, which means the Department will decide where you go

 Some places you might be sent by the Department of Juvenile Justice:

      treatment center

      group home

      wilderness camp  

      Youth Development Center (YDC) for up to 90 days

 If the Judge finds you have committed a Designated Felony, you can be held for up to 60 months (5 years)

 A Designated Felony includes crimes such as:

 Carrying a weapon on school grounds

 Dealing drugs

 Illegal gang activity

 Hijacking a car

 Robbery

 Assaulting a teacher

 The judge can consider any information which might be helpful in deciding your disposition

      You should tell your attorney about anything good that=s happened in your life that shows you don=t need to be locked up.

Sentencing in Adult Court
What=s a minimum mandatory sentence?

 Minimum mandatory sentence means you have to serve at least a certain amount of time before you will be released.

 You must serve a minimum mandatory sentence if you are found guilty of one of the 7 deadly sin crimes.

     The judge has no way to sentence you to less than the minimum mandatory sentence.

 Murder carries a life sentence BUT you may be paroled after serving at least 14 years.

  All of the other 7 deadly sins, (except for Voluntary Manslaughter), carry minimum mandatory sentences of 

     10 years in prison. 

TIPS FOR THE COURTROOM
Dressing for Court
 It’s very important to look nice for court.

      Some people decide whether they think you=re a good person by the way you=re 

         dressed even though they shouldn=t do it.

 Be neat & clean

Who?
Do Wear To Court
Don=t Wear to Court

Guys
 nice pants (like khakis)

 button-up shirt

 plain, simple shoes

 combed, clean hair 
 low rider jeans

 clothes that are ripped or  

    dirty or show gang colors

 shorts

 hats, scarves, or do rags

 flashy jewelry

 piercings that people can see

 unusual hairstyles

Girls
 dress, skirt, or nice 

    pants

 clean, plain shirt

 plain, simple shoes 

 combed, clean hair
 clothes that are ripped or 

    dirty or show gang colors

 shorts

 short skirts

 tight clothes or halter tops

 flashy jewelry

 piercings

 unusual hairstyles

 too much make-up

Speaking in Court
 Try to relax, even though you=re nervous

 Talk to your lawyer before court so you know what your lawyer will ask and what the district attorney will ask.

 Don=t just answer a question right away

      think about your answer first

      take a deep breath before you answer each time

 LISTEN to the question you=re being asked

     make sure you understand the question before you answer

      only answer that question

 It=s okay to tell the person asking the question if:

      you don=t understand

      you don=t remember

      you don=t know

      you need to correct something you said before

 Make eye contact with the person asking the question

 DON@T make things up & DON=T lie in court because telling a lie in court is a crime.

How to Act in Court
 Show respect and be polite -- to everybody!  Do not show an attitude in court.

 Use sir and ma=am when you are talking to an adult.

 Let your lawyer do the talking, unless:

      you=re asked a question directly -or-

      you=re on the witness stand

 Stand up when you speak to the judge. 

 DO NOT talk back B no matter how much you want to do it.

 Some other things you should NOT do in court:

 Do not chew gum, eat or drink 

 Do not bring cell phones, pagers or  walkmans to court

 Do not bring weapons to court

Juvenile Facilities
There are two kinds of juvenile facilities in Georgia:
 RYDC - Regional Youth Detention Center

      a place for housing juveniles before their trial

      it=s a short-term place

      many 90-day programs are located inside the RYDCs

 YDC - Youth Development Campus

      a place for housing juveniles who are found delinquent 

      the court has committed you to DJJ (Department of Juvenile Justice)

     it=s a long-term place
Your Rights Inside A Juvenile Facility
Do I Still Have a Lawyer?

 You still have a constitutional right to a lawyer when you are in a detention center.

 You can meet with your lawyer at the detention facility private and at any time for as long as you want.

    LEGAL PHONE CALLS       
     You have the right to call you lawyer when you first get to the juvenile detention center.

     You have the right to talk to your lawyer in private at any time for as long as you want.
     LEGAL MAIL       
     You can send & receive as much mail as you want

     The officers may open your mail in front of you to check for contraband, but they may not read your mail.

How Do I Complain about a Problem Inside the Juvenile Facility?
 You have a right to make a complaint about a problem.  This is called a GRIEVANCE.  
 Grievance forms B Fill out these forms to complain about a problem

      your complaint is confidential

      put it in the locked box in the common room

      the staff should respond to your complaint in writing in two days

 It=s important to fill out a form (even if it doesn=t seem like it does any good) because:

      it makes a record of what happened to you

      it preserves your rights for the future

 The Hearing about your Grievance

      you have to be told about it 24 hours before the hearing takes place

      you can bring a friend, your lawyer, or somebody from outside with you

      you can call witnesses & present evidence

      you will get a written decision

      you can appeal the decision to the director (this means if you don=t agree with the decision, you can take it up with the director by filing another grievance)


 They cannot punish you for making a complaint or filing a grievance.
What if I Feel Upset and Depressed?

 When you=re feeling really depressed or even suicidal:

      you should tell an officer or nurse

      you should be able to meet with a counselor


      someone should be checking on you regularly

 What can happen to me if I am a danger to myself?

What can             happen to me?
What is it ?
My  rights   

You can be put in restraints
 strapped into a special 

    restraint chair

 used when you=re out-

    of-control or suicidal
 can only use the 

    restraint chair 

 once you calm down 

    you should be let out

You can be put in isolation
 can take away things 

    you might hurt 

    yourself with

 they can take away 

    your clothes
 can only use if you=re 

    trying to hurt 

    yourself

 must give you some-

    thing to cover up with

You can be given medicine
 to make you feel 

    happier or calmer

 GIRLS -- get a 

pregnancy test first before taking medication
 must be told

     name of medicine

     how & when to take

     how it will help

     bad effects of it





Your Physical Health Inside the Juvenile Facility

 You should be seen by a doctor within 3 days after you arrive for a check-up

 If you take medicine, you should get it from the staff at the juvenile facility.

 If you have a medical condition (diabetes, asthma, etc.), the law requires that you get your medication.

 What happens if I=m not feeling well?

      Put in a medical slip to see the nurse at sick call.

      If it=s an emergency or you can=t wait, tell the officer directly.

      You should see the nurse within 2 days of putting in a medical slip at the latest.

 What is sick call?

      nurse comes by to see the people who need attention every day

      officers won=t be there

      you can ask nurse questions & tell her what=s wrong

      nurse has to keep it a secret & take you seriously

What Are My Rights If Officers Search Me?

 when the officers search your body, they have to tell you what they=re doing & what you=re supposed to do

 Frisk searches

       The officers can pat you all over to look for anything illegal

       Boys can only be searched by male officers and girls can only be searched by female officers.

 Strip searches

       You=ll have to take off your clothes and let the officer look all over your body and through your clothes

       they may run their hands through your hair & lift your private parts

       the officer searching you MUST be the same sex as you

       this MUST be done in a private place 

 Officers will search your room at least once a month, but they should not mess it up or destroy stuff

WORDS YOU WILL HEAR IN COURT


90-DAY PROGRAM 

 This is a program you might be sent to by the judge if you are found delinquent. 

ADJUDICATION 


 trial in juvenile court

 judge will decide whether you=re guilty of the crime you=re charged with

 she must find that you are guilty beyond a reasonable doubt 

 sometimes called a 10 day hearing

APPEAL



 This is a way for you to bring your case to a higher court for another decision when you disagree with the judge=s decision 

BEST INTEREST 


 This is the legal standard the judge must use to decide what to do with your c

OF THE CHILD


case

CASA 



 This word stands for Court Appointed Special Advocate

 This is a person from the community trained to represent your best interests to the court.

 This person helps mostly kids who have been abused or neglected, but sometimes they may help you if you=re arrested.

DELINQUENT ACT  

 This is something that would be a crime if you were an adult

  This also happens when you violate your probation

DELINQUENT CHILD 

 Judge decides you=re guilty of the crime you=re charged 

 Judge decides you need treatment or rehabilitation

DETENTION 


 holding a juvenile in the custody of the county or state

 this can be in jail, a youth detention facility, a shelter, a foster home, or another     placement other than with your family.

DETENTION HEARING 
 also called a probable cause hearing

 must be given within 48 hours of being arrested, 72 hours, if they had a warrant

 they decide whether to keep you in detention or let you out on bond

DFCS (DFACS) 


 Department of Family and Children Services

 Their job is to provide services to protect children and to help families

DISPOSITION


 The judge decides where you will be sent after you are found delinquent.

DJJ 




 Department of Juvenile Justice

 This is the state agency responsible for delinquent or unruly kids

  If you=re committed to DJJ by the judge at your disposition hearing,  DJJ decides where you should go.

GUARDIAN AD LITEM 
   
A person appointed by the court to represent your best interests

 This person may be a lawyer or just a regular adult

IEP (Individualized 

This is a  written plan for you if you=re in special education 

Educational Plan)
  

 This is a plan developed by the school and your parent or guardian

INFORMAL ADJUSTMENT 
 for less serious offenses or your first offense

or DIVERSION


 doesn=t take place in court 

 happens before your case goes to juvenile court

 you must admit to doing the offense and agree to a certain punishment

 like probation without an adjudication  

JUVENILE COURT 

  works for the court

INTAKE OFFICER


 their job is to determine whether you should be released or detained, and if      you=re detained, where

 one should be on duty or on call 24 hours a day 

RYDC 




 Regional Youth Detention Center

 DJJ facility for housing juveniles before their trial

 many 90-day programs are done here

SENATE BILL 440 (SB440) 
 legislation which allows children who are 13 - 17 & are alleged to have committed     one of the seven deadly sins to be tried Aas an adult@ in superior court 

 if you=re charged in adult court, you might still be transferred back to juvenile     court for the adjudication

    this is up to the prosecutor and the judge 

    they can only do this with certain offenses

 also lets judges sentence a juvenile to 90 days in a detention facility

STATUS OFFENSE

 This is a crime that includes running away, not attending school and violating the curfew, disobeying your parents and other kinds of unruly behavior.

 It is only illegal because you=re under 17

TESTIFY



 This is when you take the witness stand in court and swear to tell the truth

 You do not have to testify in your case if you don=t want to.

TRANSFER HEARING

 This hearing takes place in juvenile court 

 This happens if you=re at least 13 and you=re charged with a delinquent act, the judge decides whether to transfer you to adult court.  

 you can be transferred if the judge thinks  you committed the crime, you aren=t     mentally ill, and its in the community=s and your best interest 

TRUANCY INTERVENTION 
 A delinquency prevention program 

PROJECT (TIP)


 helps kids found unruly because they are skipping school 

 In this program, you are paired up with a volunteer attorney who=ll represent you & act as your mentor 

UNRULY CHILD 


 This is a child who skips school, disobeys parents or guardian, runs away, violate probation have alcohol, hangs out in a bar without a guardian, or is after midnight and before five o=clock in the morning

YDC 




 Youth Development Campus 

 a place where you=ll probably be housed if you=re adjudicated delinquent & placed in detention
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